
LAW SOCIETY OF NUNAVUT

Alastair Clarke
Clarke Immigration Law

info@clarkeimmigrationlaw.ca
+1-204-599-6966

Skype: alastairclarke

mailto:info@apply2manitoba.ca


Basic Outline
1. Types of Status
2. IRCC vs CBSA
3. Changing Status
4. Work Permits
5. Common Mistakes
6. Compliance
7. PR Status
8. Inadmissibility
9. PNP 
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Types of Status
1. Stateless ≠ no status
2. FN in Canada without status (no status/ 

illegal)
3. Temporary Status (Student/ Worker/ 

Visitor, etc) REF: Implied Status
4. Permanent Resident Status (PR)

• US equivalent: “Green Card”
5. Canadian citizen (jus soli vs. jus sanguinis)



Giving Status & Taking it Away
IRCC – Immigration applications around the world
• Immigration, Refugees and Citizenship Canada
• Includes all the Visa Offices abroad
• Includes many Case Processing Centres

CBSA – Border Guards
• Canada Border Services Agency
• Inland Enforcement
• Minister of Public Safety



Changing Status Within Canada
When a FN enters Canada, the INDIVIDUAL must declare their 
purpose of entry. This declared “purpose” is extremely important.
• The Canadian immigration system assigns different powers to 

different Officers
• Officers in foreign Visa Offices are, in general, given the power to 

grant (or refuse) application for temporary status
• Each Visa Office has its own office culture and the decision on 

which office to use should be made with a professional
• In certain cases, as defined by the Regulations, individuals with 

temporary status may change their status (eg. Student status to 
Worker Status via PGWP)

• Officers at the border can issue new documents only under 
“extraordinary circumstances” (eg. flagpolling)



“Can I get a Work Permit?”
• IRCC Officers may consider many (many!) different types of Work 

Permit, divided into 2 main categories: Closed Work Permits and 
Open Work Permit. (R186) 



Common Work Permit Codes
• Common work permits applications:



Work Permit – Common Mistakes
1. Shady agent
2. Inconsistent information from 

immigration history
3. Small mistakes lead to big issues
4. Forget to “submit” doc via portal
5. Poor explanation
6. Relying on info from Facebook/ SM
7. Wrong fees



Closed Work Permits & Abuse
• UN Report re TFW program (July 2024), per CBC News:

• Canada's temporary foreign worker program as a "breeding ground for 
contemporary forms of slavery," citing wage theft, excessive work hours, 
limited breaks and physical abuse as some of the ways workers are being 
mistreated.

• Agricultural workers are particularly vulnerable

• IRCC Compliance Officers may investigate Canadian employers



Non-compliant employers



Different Paths to PR
• Humanitarian Class applications

• H&C/ Ref Claims
• Family Class applications

• SCLPC (include OWP)
• Economic Class applications

• EE (Federal) vs. PNP (Provincial)
• CEC/ FSW/ FST/ SWM/ SWO/ BIS/ 

IEC/ RNIP (exp JULY 2024) 

Presenter Notes
Presentation Notes
The “living tree” doctrine refers to a method of constitutional interpretation that allows for Canada’s Constitution to change and evolve over time while still acknowledging its original intentionsIn the context of United States law, originalism is a concept regarding the interpretation of the Constitution that asserts that all statements in the constitution must be interpreted based on the original understanding "at the time it was adopted". 



• Temporary status 
documents are issued to 
individuals

• Permanent status must be 
issued to all members of 
the family unit

• If one family member is 
inadmissible, then all 
family members will be 
refused

Inadmissible Family Member



• EE is Federal (Applicants across Canada)

EE – CRS Calculation



• Is MPNP the best PNP 
in Canada? ;)

• SWM/ SWO/ IES/ BIS

PNP Programs



Steps to Citizenship
1. EOI – points assessment, valid for only 12 

months
2. LAA – 60 days to upload evidence (through 

MPNP Representative Portal?)
3. NC – Limited supply? 
4. PR to IRCC – Long processing

– Federal Officer may double-check the work of the 
Provincial Officer

5. PR to Canadian Citizen – 1095 Physical Presence 
Test (make sure you use the right calculation!)



Current Issues
• Long processing times, staffing issues
• Unscheduled interviews to confirm ongoing 

employment
• High suspicion of fraud
• Black listed agents
• Getting burned by a “good Samaritan”
• Intention of living “permanently” in MB



Appeals
• IRCC Visa Office appeals – FEDERAL COURT
• Spousal Sponsorship appeals – IRB – IAD
• Residency Obligation appeals – IRB- IAD
• Admissibility appeals – IRB - ID



#1 Problem in Canadian Immigration



Do you need help?
• Immigration lawyers are experts in these 

applications. Find someone you can trust
• Lawyers ≠ consultants ≠ agents ≠ unlicensed 

consultants ≠ social worker ≠ academic advisor
• “I have a simple case.” OK – try your MPs office
• The applicant makes the decision who may help 

with their case; therefore, the applicant is 
responsible for any mistakes made by their 
representative. Ref: Federal Court 



My Team
• Services: French, Ukrainian, Tagalog, Punjabi, 

Urdu, Mandarin, Spanish, Hebrew, and many 
other languages

• “Triple Check system”
• 100% transparent pricing and fees
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